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Has strong s upport , and 
generally agencies. 
Would act as a against further 
pressures to restrictions 
on chemical use on public 
lands. 

May not actually since 
effectiveness of r-1-·H i s disputed. Will 
not appease who want to use 
other toxicants or the Executive 
Order rescinded. eight restrictions 
on the use of sodi·xn which the 
regulatory process delete in the future. 

3. Rescind Executive Order 1164 3. as by 
Executive Order 11870. (TA3 

Approve ____________ _ 

Arguments 

Pro: 

Con: 

Would remove the making 
continued decisions := usage by 
relying on EPA to laws 
passed by Congress own regulations. 

Would not immediate ly h::p sheepgrowers 
since other a=e not now registered 
by EPA. Would be strongly by 
environmental groups . 

STAFF RECOMMENDATIONS 

James Lynn(Nichols) -Option Aould not oppose No.3 
Robert T. Hartmann -Option 
Jack Marsh -Option 2 
Philip Buchen (Chapman) Option 2 
Max Friedersdorf -Option 5c.2 
Jim Cannon =.embers of House and 

would to completely rescind -=he 
Order restri c ting 

the use == Secretary Bu tz and 
Hyde ::e lieve that many farmers and 
others :. ::. areas believe you should 
not =esponsibility for pesticide 
centro: to EPA. 

On tha-:. ::.=.s:.s, I s'..lpport Option 2. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

September 30, 1975 

Dear Mr. President: 

OFFICE OF THE 
ADMiNISTRATOR 

On July 11, 1975, I issued a Notice calling a hearing to determine 
whether a 1972 EPA Order should be modified to permit sodium cyanide 
to be used in the M-44 device to control wild canid predators which 
prey on livestock, principally sheep. The 1972 Order cancelled and 
suspended all Federal registrations of sodium cyanide~ strychnine~ and 
sodium fluoroacetate (1080) for predator control. It was issued on 
March 9, 1972~ immediately following Executive Order 11643 of February 8, 
1972, which banned the use of chemical toxicants on Federal lands except 
in emergencies. 

In the July 11 Notice I noted that if the 1972 EPA Order were 
modified to permit the use of sodium cyanide, general or operational 
use on Federal lands and by Federal agencies still would be prohibited 
under the Executive Order except in certain emergencies. I also stated 
in the Notice that if the 1972 EPA Order were modified, I would 
recommend to you that the 1972 Executive Order be modified accordingly. 

In the interim, on July 18~ 1975, Executive Order 11643 was 
modified by Executive Order 11870 to permit use of sodium cyanide on an 
experimental basis for one year in accordance with the applicable law. 
Pursuant to Executive Order 11870, an EPA experimental use permit was 
issued to the Department of the Interior on September 2~ 1975, to allow 
experimentation with the sodium cyanide toxic collar device to control 
sheep predation by coyotes. The amended Executive Order continues the 
prohibition of the prior Executive Order on general or operational use 
of sodium cyanide by Federal agencies and on Federal lands. 

. On Tuesday, September 16, 1975, I issued a Decision and Order 
modifying the 1972 EPA Order to permit the re istration of sodium 
cyanide capsules for use in the M-44 device. I wou d ike to emphasize 
that in amending the 1972 EPA Order, registration of sodium cyanide for 
use in the M-44 device will be subject to 26 restrictions set forth in the 
attached Order. These restrictions were developed out of a concern for 
human safety and protection of non-predator species of animals. Risk of 
injury to operating personnel and the public generally {especially 
children) is a matter of grave concern to me, particularly in view of the 
very high and continually increasing levels of recreation use of 
virtually all of our public lands. These risks can only be minimized by 
use of sodium cyanide under properly controlled conditions. Similarly, 
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controlled use and care in placement of l~-~ devices are necessary to 
ensure that the highest possible degree of selectivity is attained in 
taking target species of predatory anircls, thereby reducing the risk 
to non-target species, especially endar.;:red and threatened species. 
The 26 restrictions are designed to ~ir.~~ize such risks. 

As a result of this recent EPA act:on, I recommend modification of 
Executive Order 11870 to permit the use of sodium cyanide in the M-44 
device by Federal agencies and on Feder~1 lands, but only on the terms 
and subject to the restrictions prescri~d by the Environmental 
Protection Agency pursuant to the Sept~ber 16, 1975 Devision and Order 
{40 F.R. 44725, September 29, 1975) anc the applicable provisions of 
the Federal Insecticide, Fungicide, and Rodenticide Act, as amended 
(7 U.S.C. 136 et ~.). 

The President 
The White House 
Washington, D. C. 20500 

2 Enclosures 

Respectfu1ly, 

Wtr-u~ ~-I~ 
Ru sell E. Train 
Administr:.tor 
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(;t.lF.FORO P. HANSEN 
WYOMING 

George H~~phreys 
Domestic Counsel 
The Nhite House 
l•lashington, D. C. 20500 

Dear Hr. Humphreys: 

WASHINGTON, o.c;:. 20510 

November 10, 1975 

Enclosed is a statement of our position on the 
Executive Order i~ preparation for your decision 
paper. 

We stand ready to work with you on rev~s~ng the 
length, if our statement is longer in your paper than 
the one page you suggested. 

Thank you again for taking the time to meet with 
us and to give us this opportunity to express our 

~ position. 

With kind regards, 

Senator Clifford P. Hansen 

CPH:snc 
Enclosure 

Sincerely, 

Ji!l~cs :\.. r:cclure 



The maintenance of the pcecutive Order ban against certain predacides is 

not consistent Kith rational regulation of pesticides. When the EO \vas 

-· issued, EPA did not have a law adequate to the flexible regulation of 

pre~ator toxic~1ts, and a ban may have been justified.. Since 1972, tl-ro 

developments have made recission of the Order desirable: 

1. Predator populations have increased dramatically, and so have 

·' 
losses to predators. Hard data may never be available to settle this 

point once and for all. H~\-rever, Tab A presents data \ihich '"e find 

persuasive, and in any event, concern over increasing predator pop- .. 

ulations nmv extends well beyond cattle and sheepmen. Poultry losses 

are increasing; officials of State fish and game agencies, who are 

re~pon.sible for the wildlife populations within the States, are becoming 

concerned ab~ut damage to bird and other game popuiations; local chapters· 

of such enrlrOPJnental groups as the Izaak Walton teague are nO\-r revising 

their positions on predacides, in favor of \vider use; certain American 

Indian tribes have indicated the adverse impact of. the ban on their 

activities. 

2. Congress has passed amendments to the pesticide law l-rhich pel"'Ilit 

the use of predacides under appropriate restrictions.· Regulations just 

nm\ going in:o effect provide for "restricted use" pe~ticides and 

"certified 3pplicators," by mc~ms o[ whkh EP:\ cnn control the u~l"' o[ 

prcdacides, thus. relieving the present pressures for extra-regulatorr or 

illegal usc. EP.-\ can set the criteria for certification, in consultation 
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with other agencies~ including the Departrr.en:s o= Interior ~~d Agriculture, 

interested in the management of wild and dc2es~i~ anirals, and the 

public lands. Congress has clearly expressed its intention that pesticides, 

including predacides, be regulated under FIFPA, c::-d not by Executive 

Order. 

In view of these developments, and in light of th~ trend to simplification 

of regulation, the present, two-level regulatiDn of predaciaes is 

unjustifiable. The present system does not p:·~Y\.~d.e the flexibility and 

speed of response needed to meet the legitL~2~e needs of stockmen, 

wildlife specialists, and public health officials. The degree of 

control which EPA would retain over predacide use under FIFRA is sufficient 

to accomplish the broad policy goals of the J, • ,j~stration l't'ith respect 

to pesticide and animal damage control. 

,:.. . . ··•·· 
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with other agencies~ including the Departmen~ o= Interior and Agriculture, 

interested in the management of wild and domestic animals, and the 
. 

public lands. Congress has clearly expressea its intention that pesticides, 

including predacides, be regulated under FIFPA, ~.;.d not by Executive 

Order. 

In view of these developments, and in light of tre trend to simplification 

of regulation, the present, two-level regulation of predaciaes is 
~ 

unjustifiable. The present system does not pnrdde the flexibility and 

speed of response needed to meet the legitim~e needs of stockmen, 

wildlife specialists, and public health officials. The degree of 

control which EPA would retain over predacide use under FIFRA. is sufficient 

to accomplish the broad policy goals of the .k:::lL""listration 1dth respect 

to pesticide and animal damage control. 

_ ... . ,. .... .. . .. 
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EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL. ON ENVIRON~~E~-rAL. QUAL..ITY 

722 JACKSON PL=.C:: !\. li. 

WASHINGTON, 0. C . 2C-:·:;s 

Dear Jim: 

By now, the amendment to the Executive Order on predator 
control should have nearly f~isced the clearance process, 
again raising the question of -... -nether it is better to 
proceed with the amendment or to rescind that order 
entirely. The purpose of t..~is note is to reiterate 
emphatically my position that it ~.;ould be um1ise in tne 
extreme to rescind the order at tnis time. 

The main thrust of the origir~l Zxecutive Order was to 
reaffirm the national policy t..~at the public lands with 
the wildlife and other resources L~ey contain are held 
in trust for the public as a ~nole; and that the use of 
poisons -- particularly long lasting, non-selective ones 
causing secondary effects -- ~as a gross abuse of that 
trust. 

It is true that the Enviror~~e~~al Protection Agency has 
legislative authority to ccnt=ol poison use. However, 
if the President rescinds the or::er, his act \'lill be 
perceived as a negation of tr~ principle of the public 
trust in which public lands a=e neld, and as Presidential 
endorsement of a return to L:.:e previous abuse of poisons. 

This issue has become strongly s~olic to the public. 
I would emphasize that with t:.e public lands and poison 
issues involved the "public" =~::::erned is not only the 
traditional conservationists, ~~~ it includes a large 
segmen~ of the rest of our ci~izens. 

Mr. James A. Cannon 
Assistant for Domestic Affai== 
White House 
Washington, D.C. 20500 

Sincerely, 

a."~ 
?.ussell w. Peterson 

Chairman 




































































































































